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FAGG GCircuit Judge.

Janmes Austin Dunnaway, Jeffrey Colin Van Ceave, WMatthew David
Cannon, and two other white nen left a party to assault any bl ack man they
could find. They found a black man in a public park talking with his wife,
who is white. The white nmen attacked the bl ack man, kicking himrepeatedly
in the head and body. During the attack, one of the assailants identified
hi msel f as a "skinhead" and used a racial slur. The victim suffered
multiple injuries, including a boot inprint on his forehead that rennined
for several days. The attackers returned to the party and reported they
had beaten a bl ack man because he had been sitting in a park with a white
wonman. Dunnaway and Van C eave | ater pleaded guilty to interference with
a person's enjoynent of a public facility because of the person's race.
See 18 U.S.C. § 245(b)(2)(B) (1994). A jury found Cannon guilty of the
sane charge and guilty of conspiracy to commit a federal offense. See id.
g8 371. Cannon appeals his conviction, challenging the adm ssion of
evidence that he is a skinhead and holds racist views. Dunnaway, Van
O eave, and Cannon all appeal their sentences, asserting the enhancenent
of their base offense level under US S .G § 2A2.2(b)(2)(B) (1994) is
i mperm ssi bl e doubl e-counting. W affirm

Cannon contends the district court conmtted plain error by admtting
evi dence that he is a skinhead because the evidence was irrelevant. During
Cannon's trial, witnesses testified Cannon has a tattoo inside his |lip that
says "skins" and another tattoo on his leg that says "LSD," which stands
for "Local Skins Division." Wtnesses also testified Cannon had a shaved
head at the tine of the assault.

Because Cannon nmade a tactical decision not to object to adm ssion
of the skinhead testinony during trial, he waived review of its adm ssion,
even for plain error. United States v. Mhm 13




F.3d 1200, 1204 (8th Cir. 1994); United States v. Yu-lLeung, 51 F.3d 1116,
1122-23 (2d Cir. 1995). Before trial, the district court put Cannon on
notice of the anticipated skinhead testinony and told Cannon to nmake any

objections to the testinony during trial. Rather than objecting at trial,
however, Cannon used the evidence to argue the Governnment was persecuting
himfor his nenbership in an unpopul ar group. In any event, adm ssion of
t he skinhead testinobny was proper. The crinme in this case involved
el enments of racial hatred, so adm ssion of the evidence did nore than show
Cannon's bad character. See Dawson v. Delaware, 503 U. S. 159, 166-67

(1992). The testinobny was also relevant to show the identity of the
attackers. See United States v. Thominson, 897 F.2d 971, 973 (8th GCir.
1990). Indeed, one of the assailants identified hinself as a skinhead and

the victimdescribed his assailants as havi ng shaved heads.

Cannon also contends the district court committed plain error in
admtting testinony about his views on racial issues. Wtnesses testified
Cannon did not like black people, comonly used racial epithets when
referring to blacks, and believed interracial relationships were wong.
Because Cannon was charged with a racially notivated crime, evidence of his
raci st views, behavior, and speech were relevant and adnissible to show
discrimnatory purpose and intent, an elenent of the charges against him
Wsconsin v. Mtchell, 508 U S. 476, 489 (1993); United States v. Stewart,
65 F.3d 918, 930 (11th Cr. 1995), cert. denied, 116 S. C. 958 (1996);
O Neal v. Delo, 44 F.3d 655, 661 (8th Cir.) cert. denied, 116 S. C. 129
(1995); United States v. Franklin, 704 F.2d 1183, 1187-88 (10th Cir.),
cert. denied, 464 U S. 845 (1983). Thus, adnission of this evidence was
not erroneous, much |ess plainly erroneous.

We now turn to the sentencing issue. The district court sentenced
Dunnaway, Van Cl eave, and Cannon under the aggravated assault guideline,
US S G 8§ 2A2.2 (1994). Section 2A2.2 sets a



base offense level of fifteen for "aggravated assault," neaning "a

felonious assault that involved . . . a dangerous weapon with intent to do
bodily harm. . . ." 1d. n.1(a). Section 2A2.2(b) requires increases in
the base of fense | evel when specific offense characteristics exist. Wen
a gun is not discharged but "a dangerous weapon . . . was otherw se used,"
the district court nust increase the base offense |evel by four |evels.
Id. 8 2A2.2(b)(2)(B). "Oherwi se us[ing]" a dangerous weapon nmeans "nore
t han brandi shing, displaying, or possessing" it. Id. § 1B1.1 n.1(9).

Because Dunnaway, Van O eave, and Cannon used a bottle and their boots as
danger ous weapons during the assault, the district court added four |evels
to their base offense | evel under § 2A2.2(b)(2)(B).

Dunnaway, Van Cl eave, and Cannon do not argue they should not be
sentenced under the aggravated assault guideline, or that the bottle and
boots are not dangerous weapons within the guideline' s neaning, see id.
8 1B1.1 n.1(d) (defining "dangerous weapon"). | nstead, Dunnaway, Van
Cl eave, and Cannon assert the four-I|evel enhancenent doubl e-counts their
use of the bottle and boots as dangerous weapons because their use of the
weapons was al ready considered in deciding their crinme was an aggravated
assault. They assert objects that are not inherently dangerous, such as
boots, nust be used before the objects becone dangerous weapons i nvol ved
in an assault, triggering application of the aggravated assault guideli ne.
See United States v. Hernandez-Fundora, 58 F.3d 802, 812-13 (2d Cir.),
cert. denied, 115 S. C. 2288 (1995); United States v. Hudson, 972 F.2d
504, 506-07 (2d Gr. 1992).

Along with nost circuits that have considered the issue in the sane
context, we conclude the enhancenent under U S. S.G 8§ 2A2.2(b)(2)(B) is not
i mperm ssi ble double-counting. United States v. Sorensen, 58 F.3d 1154,
1161 (7th Cir. 1995) (concrete block used as weapon); United States v.
Garcia, 34 F.3d 6, 11-12 (1st Cir. 1994) (car used as weapon); United
States v. Reese, 2




F.3d 870, 896 n.32 (9th Cir. 1993), cert. denied, 114 S. C. 928 (1994);
United States v. WIllians, 954 F.2d 204, 206-07 (4th Cr. 1992) (neta
chair used as weapon). An assault qualifies as an aggravated assault under

8 2A2.2 if the assailant possesses a dangerous weapon and intends to do
bodily harm See Sorensen, 58 F.3d at 1161. |Intent to do bodily harmwith
an object that is not inherently dangerous ni ght be shown by conduct that
falls short of actual use of the object. Only when the assailant then uses

the object as a weapon, that is, does nore than brandi sh, display, or
possess the object, does the assailant qualify for the enhancenent under
8 2A2.2(b)(2)(B). See id. Thus, " the dangerous weapon adjustnment
rationally reflects the Quideline s graduated adjustnment schene.'" [|d.
(quoting Wllians, 954 F.2d at 206).

Because the enhancenent under & 2A2.2(b)(2)(B) is not double-
counting, the district court properly enhanced the sentences in this case.
Accordingly, we affirm Cannon's conviction and sentence. W also affirm
t he sentences of Dunnaway and Van C eave.
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